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Jeff'S. Jordan, Esq.
Agsistant General Counsel
:Complaints Examination & Legal Admihistration
Federal Election Commission
999 E Street NW
‘Washington, DG 20463

Re: MUR 6984 — Governor Jeb Bush, Jeb 2016, Inc., and William Simon in his official
capacity.as Treasurer of Jeb 2016, In¢.
Dear Mr.]jor'dan‘.

‘We represent Governor Jeb Bush, Jeb 2016, Inc, (“Jeb 2016%), and Williafi Simon in his official

icapacity as Treasurer of Jeb 2016 (collectively, the “Respondents”) in the above-captioned
MUR.

We have reviewed the Complaint filed on November 10, 2015 by the American Democracy
Legal Fund (“ADLF”) alleging that the Respondents “appear to have engaged in illegal
coordination through the use of 2 common vendor” in violation of the Federal Election
Campaign Act of 1971, as amended (the “Act”) and Federal Election Commission (the
“Commission”) regulations. ‘Specifically, the Complaint alleges—with no supporting evidence—
that two mailers disseminated by Right to Rise USA were coordinated with the Respondents
through Redwave Communications, LLC (“Redwave”), thereby resulting in Right to Rise USA
nmaking prohibited-and excessive in-kind contributions to the Respondents.

These: allegations have no basis in law or fact. The mere existence of a common vendor, in and
of itself, does riot violate the:Commission’s coordinated communication regulations. . ADLF
conveniently fails to mention in the Complaint that common vendors are quite ordinary and the
Commission specifically promulgated a safe harbor for the establistiment of a firewall to facilitate
comphance'l'n such situatmns Moreover, the Respondenm havc taken. steps to ensure thatjeb
through Redwave As, sexplamed below, the facts clearly demonstrate that the Respondents’
‘cansulting and vendor relationships do not satisfy the common vendor standard in the-
Commission’s coordinated communication regulations. Accordingly, the Commission should
find rio reason to-believe that the Respondents violated the Act and promptly.dismiss this mafter.
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FACTS

Jeb 20165 the principal canpaigh committee of presidential candidate Govemorjeb Bush, In
June 20154 Jeb 2016: retamed David Kochel:to previde political consulting services and sérve:as a
seriiof-adviser to the _campalgn Insaddition to- prohlbmng Mr. Kochel from disclosing Jeb-2016’.
confidéntial infofiation to-any thifd party,]eb 2016’ contract with M. Kocliel provides that:

‘Consultant shall comply with all apphcable iaws in the
performance of the:Services. Without limiting the foregomg,
Consultant shall not coordinate with any political committee,
¢fitity, or: ‘individual in:viclation of the Federal Election Campaign
Act'of 1971, as:ainended. {“FECA”), ‘and Federal Election
Commission {“FEC”) regylations; ..., Consultant represents that 1 it
‘has adequate knowledge of FECA amd FEC'reguilations to perform
the Sérvicesin compliance- -with FECA and FEC regulations;,
including, but et lirmited to, L1 C.FR. §§ 109,20 through 109.37..

Consultmg Semces Agreement Betweenjeb 2016 and D Kochel (redacted copy attached as
-took a forma] leairé 6f éﬁsence from Redwavc prlor to becommg a senior* advxsor toJeb 2016
Sinée Mr. Kechcl wenton a leavé of absenice from- Redwave, he has had no invelvement with
Redwave’s day-to-day. operations orprovision of services to its clierits:

In June 2015, Jeb 2016 retained Albrecht Public Relatioiis, LLC to provide political consiilting
services to:Jeb 2016. -Similar to Jeb-2016’s contract with Mr. Kochel, Jeb 2016’ contract wath
Albrecht Public Reldtions; LLC also, prohibits:the company: from; disclosing Jeb 2016’
‘confidential information to: any- third party. “The contrict furthier provides that:

‘Consultant shall comply with all applicable laws ini the
;performance of the Services. Witheut limiting:the foregoing,
‘Consultant shall net eoordinate with any political commiitee;
-eritity, OF ‘individual in vielation of the Federal Election Campaign:
Actiof 1971, as:amended (“FECA”), iand Federal Election
1Comm|ssmn (“FEG”) regulauons Consultant represents that it

.mcludmg, but fuot Liied to, 11 €FR. §§ 109:20. rhrough 100.37.

‘Consulting Services Agreement Between Jeb 2016 and Albrecht Public Relations; LL.C (redacted
copy-attached as Exhibit B). Albrecht.Public Relations, LLC’s owner; Tim Albrecht;is also.an:
_empioyee -of Reédwave, Redwave has reprgsented tojeb 2016 that it maintains a written firewall
‘policy. that prieets the safé harbor réquireients of'1 1G.FR.§109.21(h), and that Mr. Albrecht
-‘works on-the “candidate side” of the firewall for federal election purposes:
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DISCUSSION'

A common vendor: relitionship:is. niot a per se coordination violation nor:does it
carry'a presumption.of coordination,

ADLF:alleges that because the: Resporidents and Riglit to Rise USA itidirectly shiare a €ommior
vendor; Raght to-Rise USA’s public communications must have been coordinated withi the
Respondents Butthe: Commiission: long-ago re_)ected this theory, firmly stating that vendors:*are
not.in any way prohxblted from providing services to beth ¢andidates.... . and third-party
speniders.” Goordinated and Independgnt Expendihures, 68 Fed. Reg. 421, 436 (2003).

The mére existence of 4 comrhon vendot-does 1ot implicate the conduct prong of. thie:
Comumiission’ coordinated communication regulations; Indeed, in promulganng the: cominon
veridor:standard, the; Commission expressly rejected this:suggestion; noting:that “[i]t disagree[d]
-with those coffimiénters who coniterided the proposed standard creatéd-any: ‘prohibition’ on-the
use'of cotniion vendors, and likewise dlsagree [d] with thé comineriters:who; suggested it
established a presumption of coordination.™ Ii " The Commission made clear that, in order for
the comrnén venidor standard te:be:satisfied, the vendor must actually convey information about
thie catididate’s caripaign. plans, projécts, act:wmes, or rieéds to the person paying for the public
communication or-actiallj-use information about the: candidate’s: campaign plans, pro_)ects
activities, or needs.in providing services to the person paying for the. public caimninicatiori.
“Tis requlrcment €ncompasses ; situations in which the:vendor:assumes the role of:a conduit of
itiformation bétween.a candidaté . . . and the person paying for the communication, ‘as well as
situagions:iri which the veridor makes iise. of thie information received from the candidate . .
without actually-transférring that:information to-another person.” Id: at'437.

ADLF:fails to provide any-such evidence or allege-any specific acts or communications by Mr.

Koelhiel or M, Albrécht that would: -Gonstitute sharing or:.conveying nonpublic information about.

Jeb 2016’s carnpaign platis; projecss, activities; or needs. As the. Cominission has'held before,

“[plurely speculative charges; espec:ally when accompanied by direct refutation, donot form dn
adequate basis to find reason to believe that-a:violation of FECA has'occurred” Statement of
Reasons of Comimissioners David M. Mason, Karlj Sandstrom, Bradley.A.:Smith, and Scott E.
Thofnasitt MUR 4960-Hillary Rodhain Clinton for U.S, Senate Exploratary Commlttee), a3
(Dec..21; 2000). Because the activities here:fall squarely within the Commission’s safe harbor
and.bécausé ADLF has identified no.specific. activity oricommaunication, there is:no reasen:to
believe that % coordination violation has:eccurred.

Ori-this basis alone, the Gominission should find that thefe is no reason to beliéve that Right to
Rise USA paid for public communications coordinated with the Resporidents. through Redwaye.
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‘The Respondents took steps to ensure compliance with the Commission’s
coordinated communication regulations.

In addition, the Respondents took steps to ensure that its retainer of Mr. Kochéel and Mr,
Albrecht would not result in inadvertent coordination through Redwave.

As noted above, Mr. Kochel took a leave of absence from Redwave prior to becoming a senior
advisor to Jeb2016. Since he began his leave of absence,- Mr. Kochel has not been involved.in
the day-to-day operations of Redwave or the provision of services to its clients. Moreaver, Mr.
Kochel'is contractually prohibited from sharing Jeb 2016’s confidential information with anyone
outside of Jeb 2016 and from engaging in any conduct that would violate the Commission’s
coordinated communication regulations.

Although Mr: Albrecht continués to work for Redwave, he provides services to Jeb 2016 through
his consulting firm; Albrecht Public Relations, LLC. As the owner of Albrecht Public Relations,
LLC, Mr. Albrecht is contractually prohibited from sharing Jeb 2016’s confidential information
with anyone outside of Jeb 2016 and from engaging in any conduct that would violate the
Commiission’s coordinated communication regulations. Moreover, Redwave has represented to
Jeb 2016 that it has established a written firewall policy to ensure that the camipaign plans,
prq;ecw -activities, and needs of its candidate clients are not conveyed to or used in providing
services to its outside group clients, such as Right to Rise USA. Redwave has represented to Jeb
2016 that this written firewall policy meéts the Commission’s safe harbor-at |1 C.F.R.

§ 109.21(h), and that Mr. Albrecht is on the “candidate side” of the firewall for federal elections.

The Complaint incorrectly draws a speculative conclusion of coordination based on thie general
fact.that Mr: Kochel and Mr. Albrecht have been retained by the Respondents while having ties
to Redwave. However, notwithstanding ADLF’s failure to set forth any specific allegauons or
actual evidence; the facts set forth above clearly demonstrate they have not engaged in conduct
implicating the common vendor standard of the Commission’s coordinateéd communication
regulations.

The Commission should find no reason to believe that the Respondents viclated the Act or
Commission regiilations and promptly dismiss this matter.

Siricerely,

Promclio L Aehns

Megan L. Sowards, General Counsel
Brandis L. Zehr, Deputy General Counsel
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215 anierid .:(“FECA“), a.nd Federal Electmn Comm:ssnon (“FEC") regulatxons

Consultan "represents that:
ithas- adequate knowledge of: FECA andFEC regulauons 16 perform the Servi ipliahce
with FECA:andFEC regulauons, mcludmg, ‘but:not:limited o, 11 C.F.R. §§ 109:30: ‘through
109:37..
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EXHIBIT A

' Description of Sérvices
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‘CONSULTING: SERVICES AGREEMENT

(“Consultant”j 1. L7841

_'I HIS CONSULTING':SERVICESEAGREEMENT (thlS “Agreement:m it
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shall fiotdisclose:the:Confidentidl Information to any:ihird party

‘Consultant:
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performance of theaSemcesU ;t__hout hmltmgth foregomg, Consultant shall !_10 "coordmate

Cgmghance wntl_l Law Consultant:shiall comply:with.all-applicable laws:ifi.the
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JSULTING SERVICES:AGREEMENT

TN WITNESS WHEREQF, the paities have executed:this Agreeimentias of. the date:set.

forth: sbove..
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CONSULTANT:

JEB 2016,.INC.
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Cdmptroller . 1632620400

Address fo_r HOHCES:

9250 Wi ’Flagler Street, Suife.502
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Albrecht Pubhc Rélations’LLE:

Address.for: notlces
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